
13 

of what is known about the suspect. It may well be impossible to provide full 

information to those engaged in a fast-moving operation . On the other hand, 

senior officers should not start from the premise that intelligence should not be 

passed to those on the ground. 

(7)	 Surveillance Officers / Firearms Officers 

37 .	 Although the events of 21st 
/ nod July 2005 were unprecedented, the model of 

a mobile armed support to surveillance ['MASTS'] operation was familiar to 

the MPS. 

(a)	 Joint Briefings and Joint Training Operations 

38.	 In this case it was not possible for surveillance and firearms officers to be 

briefed together. However, the case does emphasise the value of holding joint 

briefings for MASTS operations, if at all possible. Such briefings should be 

audio- or video-recorded if at all possible, to avoid uncertainty arising later 

about their tone or content. Joint training operations involving surveillance 

and firearms officers may also be of assistance in helping them to work 

together. 

(b)	 Awareness ofOther Officers 

39.	 The facts of this case also highlight the importance of ensunng that 

surveillance, firearms and arrest teams are aware of each others' presence and 

position. For example, there was evidence that surveillance officers were not 

informed when the firearms team was arriving near the surveillance plot, or 

when that team was ordered to join the follow. Similarly, the deployment of 

an SO 13 arrest team appears not to have been notified in advance to 

surveillance or firearms officers. 

(c)	 Training ofSurveillance Officers 

40.	 The Jury concluded that a failure to use surveillance officers to perform the 

stop of Mr de Menezes contributed to his death [Factor (i)]. They reached that 

conclusion notwithstanding evidence as to the superior training and experience 
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of firealms officers. On any VIew, the senior officers in this case had to 

contemplate using surveillance officers to stop a suspect. It is also clear that 

the surveillance team leaders had considered the possibility of their teams 

performing a stop if a suspect emerged from the address under surveillance 

before firearms teams arrived . In those circumstances, consideration might 

usefully be given to training at least some armed surveillance officers in how 

to perform a stop of a suspected suicide terrorist. 

Other Points of Concern 

41 .	 As is clear from the statutory wording, a Rule 43 report is concerned with 

circumstances which may give rise to the risk of further deaths. In this case, it 

is right that I should mention two matters which probably do not strictly fall 

into that category. 

(a)	 Recording ofBriefings and Control Room Activity 

42 .	 The Inquest had to consider numerous different contemporaneous written 

records of the same briefings, decisions and instructions . Despite the 

particular importance of the operation, none of those were audio- or video­

recorded. It is not my intention to suggest that all briefings or control room 

activity should be recorded in this way, but consideration might be given to 

recording at least some briefings and control room discussions in important 

operations. 

(b)	 Preparation ofNotes / Statements 

43 .	 The firearms officers had all discussed the events in detail with each other 

before preparing their statements and they worked on their accounts together 

over a period of many hours. There was a stark difference between their 

experience and the treatment of civilians, who were required to give their 

accounts promptly and independently. I do not mean to criticise the officers 

for acting as they did: they were following standard practice and the best 

available advice. However, the result was that whole sections in some 

statements directly replicated sections in other statements. Officers were 
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cross-examined on the basis that their evidence was not the product of 

independent recollection. Allegations of dishonesty were made which would 

have been impossible to make in the absence of collaboration. 

44.	 Following the decision of Underhill J in R (Saunders) v [PCC [2008] EWHC 

2372 Admin, ACPO has modified its guidance (see revised version of Post­

Incident Procedure Chapter 6, ACPO Manual on Police Use of Firearms (23 'd 

October 2008)). The new guidance recommends that, in investigations 

concerning police discharge of firearms, officers should ordinarily give their 

accounts as soon as practicable and without conferring with each other. It also 

recommends that statements include details of any conferring which has taken 

place. See paragraphs 4 .1 - 4.8. 

45.	 In recent years, the Higher Courts have repeatedly expressed concern about 

the practice of witnesses conferring in the preparation of their accounts. 

Where police action has proved fatal, there is the additional imperative that the 

resulting investigation should comply with the procedural obligation inherent 

in Article 2 of the ECHR. That obligation requires the state to secure the best 

evidence by a fair, independent and transparent process. 

46.	 The MPA issued a Report on 4th December 2008 formally recognising that the 

ACPO guidance would be followed in fatal shooting investigations. 

According to that report, the MPS has commissioned a Gold group under 

DAC Hitchcock to develop further guidance and the Directorate of 

Professional Standards is developing a new post-incident procedure. I would 

simply add my voice to those recommending that clear guidance be given to 

ensure that officers should in future prepare early and independent accounts of 

any police actions which result in fatal or other serious injuries. Serious 

consideration should also be given to audio- and video-recording of post­

incident debriefings. 

Sir Michael Wright 

6th January 2009 
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